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 BEFORE THE OFFICE OF THE COMMISSIONER OF RAILROADS 
 
 STATE OF WISCONSIN 
 
In the Matter of the: 
 
Petition of the Village of Mukwonago for the Establishment of a Public Crossing of the Municipality 
of East Troy Railroad Co. Tracks with a Recreational Trail in the Village of Mukwonago, Waukesha 
County  
 
9140-RX-3 
 
 
 FINAL DECISION 
 
By letter dated January 14, 2004, the Village of Mukwonago petitioned the Office of the 
Commissioner of Railroads (OCR) for the establishment of a public crossing of a Recreational Trail 
with the Municipality of East Troy Railroad Co. (METW) tracks located in the Village of Mukwonago, 
Waukesha County. For purposes of this decision the trail is referred to as the Indianhead Park Trail. 
Jurisdiction: Secs. 195.28 and 195.29, Stats. 
 
Pursuant to due notice, public hearing was held in this matter on March 10, 2004 in Mukwonago, 
Wisconsin with hearing examiner Douglas S. Wood presiding. 
 
On March 22, 2004, the hearing examiner issued a proposed decision. The OCR received no 
comments on the proposed decision. The Commissioner adopts the proposed decision as final 
without change. 
 
 
  Appearances: 
 
Parties 
   Village of Mukwonago, Petitioner 
    by 
    Shawn Reilly 
    Village Attorney 
    440 Rivercrest Court 
    Mukwonago, WI  53149 
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    As Interest May Appear: 
 
   Municipality of East Troy Railroad Co. and 
   Friends of East Troy Railroad Museum Inc. 
    by 
    Bernard Van Dinter  
    Director and Secretary 
    PO Box 943  
    East Troy, WI  53120   
 
 Findings of Fact 
 
THE COMMISSIONER FINDS: 
 
The Village of Mukwonago proposes to establish a public crossing of the Indianhead Park Trail 
Recreational Trail with the Municipality of East Troy Railroad Co. tracks. The Village proposes to 
extend an existing pathway over the METW track in 2004.    
 
The Indianhead Park Trail will connect the northern and southern parts of the Village with a 
convenient path for pedestrians and other non-motorized forms of transportation. The trail will be 
open year-round to the general public, subject to reasonable rules and regulations. The trail runs on 
city-owned parkland. The Indianhead Park Trail connects to the Village Hall. The Village has 
already constructed two ADA-compliant bridges over the Mukwonago River (north of the crossing) 
and a drainage ditch (south of the crossing). The crossing would provide a trail connection between 
these two bridges and to the Village Hall. 
 
The Indianhead Park Trail will be 6’ wide with an asphalt surface and will intersect the tracks at an 
angle of about 90°. The trail slightly ascends to the crossing on each approach. The crossing 
consists of two tracks owned by the METW. 
 
A trail of this type typically is used on average by approximately 100 users per day in clement 
weather.  
 
The METW is primarily a tourist railroad with operations primarily during the summer and selected 
weekends during the fall and winter. However, these tourist operations do not cross the area of the 
proposed crossing. The METW interchanges with the Wisconsin Central Ltd. roughly 800’ to 1000’ 
southeast of the proposed crossing. The METW operates in the area of the crossing about 1 time 
per month at speeds under 10 mph. The WCL occasionally also operates on the tracks to set out 
defective rail cars. In addition, once of twice per year charter passenger trains from the Chicago 
area may operate over the tracks. 
 
The METW also ships freight, but has not done so since 2002 when METW shipped 7 freight cars. 
METW is currently in negotiation with a shipper for 5000 cars per year in 20-car sets, which equate 
to 250 trains per year or about one train per weekday.  
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A person approaching the crossing has adequate sight distance in all quadrants. The park is 
generally flat or gently sloping and open. A person stopped at the crossing has adequate clearing 
sight distance down the tracks. 
 
Crossbucks will adequately protect public safety based on the adequate sight distance, infrequent 
train operations, and low train speeds. Because the tracks are about 15’ apart, this crossing is 
treated a single two-track crossing requiring a total of two crossbuck signs. In addition, “Two 
Tracks” signs shall be installed on the crossbucks posts.  
 
The Village indicated it may want to install reduced size signs, which are allowed by the Manual on 
Uniform Traffic Control Devices (MUTCD). See, Part 9-Traffic Controls for Bicycle Facilities of the 
MUTCD. These signs are of identical design to standard highway signs, except that they are 
reduced in size. The specific sizes are set forth in Table 9B-1 (Millennium Edition). 
 
Railroad crossing signs are described in Part 8. Crossbucks are Sign R15-1. Multiple track signs 
are Sign R15-2.  
 
The establishment of the crossing at-grade of the Municipality of East Troy Railroad Co. tracks with 
the Indianhead Park Trail will promote public safety and convenience by providing a safer route for 
park users and people walking to and from the Village Hall. The tracks run through a public park 
and the Village Hall is at the south end of the park. Pedestrians are undoubtedly already crossing 
the tracks in the park. Crossing at an unimproved location increases the hazards to the pedestrians, 
especially from tripping on the ballast, ties, and rails. The crossing will provide a safer way to cross 
the tracks than presently exists. 
 
Source of funding: The Village of Mukwonago will pay all costs associated with the crossing 
construction.  
 
Normally, the OCR orders the railroad to install public crossings and warning devices for the 
crossing. In this instance, the Village proposed to install the crossing and warning devices. The 
railroad agreed. The order requires the railroad to install and maintain the crossing and the signs, 
but allows the Village to do the installations with agreement of the railroad. The order does require 
that the railroad maintain the crossing and the crossbucks as is required by state law [see, secs. 
86.12 and 192.29 (5)].  
  
 
 Ultimate Conclusions on the Issues 
 
THE COMMISSIONER CONCLUDES: 
 
  1. That the establishment of the crossing at-grade of Indianhead Park Trail with 
the Municipality of East Troy Railroad Co. tracks in accordance with the design plans of the Village 
of Mukwonago in the Village of Mukwonago, Waukesha County will promote public safety and 
convenience. 
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  2. That establishment of the crossing is advisable under all the circumstances. 
 
  3. That in order to adequately protect and promote public safety, it is necessary 
to install and maintain reflective crossbucks. 
 
  4. That it is reasonable that the Municipality of East Troy Railroad Co. bear no 
part of the cost for the crossing construction. 
 
 
 Conclusion of Law 
 
THE COMMISSIONER CONCLUDES: 
 
  That the jurisdiction of the Office of the Commissioner of Railroads under §§195.28 
and 195.29, Stats., extends to this matter.  Accordingly, the Office enters an order consistent with 
the findings of fact. 
 
 
 Order 
 
THE COMMISSIONER ORDERS: 
 
  1. That the Municipality of East Troy Railroad Co. shall install and maintain a 
crossing at-grade of Indianhead Park Trail with its tracks in accordance with the design plans of the 
Village of Mukwonago in the Village of Mukwonago, Waukesha County by June 30, 2004. The 
Village of Mukwonago may install the crossing with the agreement of the Municipality of East 
Troy Railroad Co. 
 
  2. That the Municipality of East Troy Railroad Co. shall install and maintain 
retroreflective back-to-back crossbucks with 2” wide reflective vertical strips on the front and back of 
the support posts (Sign R15-1 in the MUTCD) on each approach to the crossing of its tracks with 
Indianhead Park Trail at-grade in the Village of Mukwonago, Waukesha County by June 30, 2004. 
“Two Tracks” signs shall be installed on the crossbuck posts (Sign R15-2) The Village of 
Mukwonago may install the crossing signs with the agreement of the Municipality of East Troy 
Railroad Co. 
 
  3. That the signs required by Paragraph 2 may be reduced-size signs as set 
forth in Part 9-Traffic Controls for Bicycle Facilities of the Manual on Uniform Traffic Control Devices 
(MUTCD), Table 9B-1. 
 
  4. That the Municipality of East Troy Railroad Co. shall bear no part of the 
cost of the crossing construction, except for any cost assessed to the railroad pursuant to §195.60, 
Stats., for the investigation of this matter by the Office. The railroad shall not pass on those 
assessment costs either directly or indirectly. 
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  5.  That jurisdiction is retained. 
 
 
Dated at Madison, Wisconsin, _____________________________. 
 
By the Office of the Commissioner of Railroads. 
 
 
 

      
 _____________________________________ 

Rodney W. Kreunen 
Commissioner of Railroads 
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